REGULAR BOARD MEETING

MINUTES

August 29, 2006

The North Carolina Board of Funeral Service met for a duly scheduled Board Meeting at 9:00 a.m. on August 29, 2006 at the Board’s office, 1033 Wade Avenue, Suite 108, Raleigh, North Carolina.

Present: Jack Briggs, President; Mark Blake, Secretary; Rudy Lea, George Parrott, Larry Andrews, Jody Tyson, Windell Daniels, T. E. White and William Manson.

Also Present:  Paul Harris, Executive Director; Stephen N. Dirksen, General Counsel; Patricia Hayes with the N. C. Funeral Directors Association, Fred Jordan with the NC Eye Bank, Hilda Jordan, Michael Rulison, Herbert Reichlin and Harriet Bartnick with the N. C. Triangle Funeral Consumers Alliance, Emery Dalesio with the Associated Press and Lyn Cochrane.

Mr. Briggs called the meeting to order at 9:00 a.m. and gave the invocation

Mr. Briggs read Governor’s Executive Order No. One.  No one recused themselves at this time.  

Mr. Briggs opened the meeting for public comment and there was none.

Mr. Blake stated the minutes for the July 12, 2006, meeting had been previously mailed to the Board and he asked if there were any corrections or additions.  There were none.  Mr. Blake made the motion to approve the July minutes and Mr. Andrews seconded.  The motion carried.

Exam Committee:  Mr. Blake reported that Dr. Andrew Falcone with AMP, the testing company, had responded to the Board’s request to review the pathology test.  Dr. Falcone found no problem with the pathology questions.  He agreed with the Committee’s findings that showed a lack of other sciences as a companion to pathology that could be a valid reason for low performance.  Dr. Falcone is preparing a 40-item computer based test for the Board.

Mr. Blake stated in July 19 applicants took laws and rules—four were retakes.  Three passed and one failed.  Fifteen were first time takers--twelve passed and three failed.  Eleven applicants took pathology—four were retakes.  All passed.  Seven were first time takers—five passed and two failed.

For the August exam sixteen applications took exams.  Five applicants took pathology (two were retakes) and all passed.  Fifteen applicants took laws and rules.  Twelve passed, one retake failed and two first time takers failed.

The International Conference of State Funeral Examining Boards (ICFSEB) will change testing companies effective January 1, 2007.  This will increase the number of testing sites from two (Charlotte and Raleigh) to six in North Carolina (Asheville, Charlotte, Greenville, Raleigh, Wilmington and Winston-Salem).

Finance/Personnel Committee:  Mr. Daniels presented the July financials.  Mr. Harris discussed the December 31, 2005 and 2004 financial statements submitted by Boyce, Furr & Company, LLP.  Questions ensued.  Mr. Daniels made the motion to accept the financial report and Mr. Parrott seconded.  The motion carried.

Preneed Committee:  Mr. Andrews presented the report and deferred the meeting to Mr. Harris for explanation of the new Verification Letter format.  Questions ensued.  Mr. Andrews made the motion to accept the Preneed Report.  Mr. Tyson seconded and the motion carried.

At 9:30 a.m. the meeting recessed for fifteen minutes.  At this time Mr. Briggs asked the guests to introduce themselves.

CE Committee:  Mr. Manson deferred the meeting to Mr. Harris.  Mr. Harris presented a policy change in cases where an approved CE program has to be rescheduled.  The Board will accept application form CE5 for the new program date that must be scheduled in less than 30 days as having met the filing requirements pursuant to 21 NCAC 34B .0411.  This will apply one time for any scheduled program.  The new CE5 form must be filed no later than 24 hours after the original approved date.  The application forms for the original program date must have been properly submitted in accordance with Board laws, rules and policies.  Mr. Manson made the motion to accept the policy change and Mr. Blake seconded.  Discussion ensued.  Mr. Briggs called for the vote and the motion carried.

Laws, Rules & Legislation:  Mr. White deferred the meeting to Mr. Harris.  Mr. Harris stated he submitted a draft to Mr. White and President Briggs for review.

Mr. White commended Mr. Harris for his color-coded changes on the draft for ease of reading.  Mr. White made the motion to accept the report and Mr. Blake seconded.  The motion carried.

Clinics:  Mr. Lea reported the October 10, 2006, clinic will be held at the McKimmon Center on the Campus of NC State University for up to 5 hours of credit at a cost of $35.00.

Attorney’s Report:  Mr. Dirksen presented the report and asked that Disciplinary Case V02-061 be considered at this time instead of during the Disciplinary Report so he could call their counsel after the vote.  Discussion ensued.  Mr. White made the motion to adopt the consent order for V02-061.  Mr. Daniels seconded and the motion carried.

The Board has received notification that an unaffiliated licensee will incorporate and will using the incorporation in the name.  Discussion ensued regarding the use of “Inc.” and “Limited” in an unaffiliated licensee name.  Mr. Parrott made the motion to approve the request and Mr. White seconded.  Discussion continued.  Mr. Parrott withdrew his motion.  Mr. Manson made the motion to refer the matter back to staff.  Mr. Blade seconded and the motion carried.

At 10:10 there was a fifteen-minute recess.

Executive Director’s Report:  Mr. Harris submitted the Inspectors Monthly Status Reports for review.  Since July 12, 2006, Funeral Service Licenses have been issued to Oceanus C. Arrington, Rebecca W. Borgden, Jeremy B. Burr, Stanley E. Combs, Jr., David M. Foye, Chad T. Hefner, Ephraim J. Irvin, II, Alison n. McNeir, David D. Murray, Brandy D. Pegg, Thomas S. Sapikowski, Nicholas R. Sincore, Rodney K. Stark.  Funeral Director licenses have been issued for Kellie D. Dellinger, David L. Heckel, Johnny L. Porter and Joseph R. Smolenski III.  Trainees registered are Donzell Woodard, Randall D. Powell, Cynthia T. Crumel, Sarah A. Hubbard, Margaret E. Lusk, Lanny J. Funchess, Karla O. Anderson, John P. Ivie, Fannie M. Acklin, Linda V. Tucker-Gooding, Jennifer R. Skinto and Juana T. Burgess.

Discussion ensued regarding Donor Referral Services and their Order to Cease Manufacturing.  Mr. Harris reported on the timeline of information he had received and of his discussion with Mr. Phillip Guyett and Mr. Larry Parker.  Mr. Daniels made the motion to authorize Mr. Harris to issue a Press Release regarding the Board’s position.  Mr. Blake seconded the motion.  Mr. White requested Mr. Harris include an apology to the families involved.  The motion carried.

Governor Easley has signed into law on August 4, 2006, the State Government Ethics Act.  Discussion ensued.  Mr. Harris submitted the August 2006 Newsletter of the N. C. Board of Ethics which explains the new law.  The Board of Ethics will send a representative to provide ethics training and Mr. Harris will work out a schedule with the Board of Ethics.  The Board of Ethics has asked for a designated ethics liaison and Mr. Briggs named Mr. Harris.  Mr. Daniels made the motion to accept Mr. Harris as the Board’s ethics liaison and Mr. Andrews seconded.  The motion carried. 

A copy of the letter to be sent to Attorney General Roy Cooper and Secretary of State Elaine Marshall summarizing the licensing activities of the Board for 2005 was submitted for review.

Mr. Harris provided a draft of the letter proposed for crematories.

Mr. Harris submitted a draft of a template to be submitted to Emergency Management through Secretary of Crime and Public Safety Beatty that includes a request for authority to waive or relax rules and regulations. 

Mr. Harris submitted upcoming dates for Board meetings—September 26, 27, and November 15, 16.   Discussion ensued.  Since the Board clinic is scheduled for October 10, there will be no hearings and Mr. Harris will find out if the Fayetteville Tech Board Room is available for a Board meeting on October 11th.

New Business:  Mr. Parrott made the motion to accept the proposed Crematory Ballot and set the canvassing date of the ballots for November 15 at 11:00 a.m. in the Board office.  Mr. Andrews seconded and the motion carried.

Mr. Harris has Pandemic Flu presentations set for September 28 and October 9.

Mr. Blake requested an Apprenticeship Committee meeting with Mr. White and Mr. Parrott during the lunch break.  He stated his concerns that obtaining only the required case numbers was the primary focus of some trainees rather than obtaining experience beyond the minimum number of cases.

Old Business:  There was none.

Informational Items:  Mr. Harris stated that a letter from the N. C. Board of Ethics regarding Mr. White was included and will be inserted in the Minute book.  Information items includes several newspaper articles regarding funeral home violations and the Board’s hearing results, the most current ICFSEB conference newsletter, and several other funeral home related articles.

At this time Mr. Briggs opened the floor for public comment.  Mr. Rulison introduced himself.

At 11:35 a.m. the Board recessed for lunch.

The North Carolina Board of Funeral Service met for a duly scheduled Board Hearing at 1:00 p.m. in the Board’s office located at 1033 Wade Avenue, Raleigh, North Carolina.

Present:  Jack Briggs, Mark Blake, Windell Daniels, Larry Andrews and Jody Tyson.

Also Present:  Paul Harris, Executive Director; Stephen Dirksen, General Counsel, Charles McDarris, Bianca Outerbridge and Lyn Cochrane

Mr. Briggs called the hearing to order at 1:20 p.m. 

Mr. Briggs read the Board of Ethics statement, Governor Easley’s Executive Order #1.  Mr. Lea, Mr. Parrott, Mr. White and Mr. Manson did not participate in the hearing.

Board counsel represented the Board and Ms. Outbridge appeared and was not represented by counsel.

The Board received written findings from each side.  Mr. Blake made the motion to go into closed session to deliberate the final agency decision regarding NCBFS vs. Bianca Outerbridge.  Mr. Daniels seconded and the motion carried.

Upon proper motion the Board returned to open session to announce its decision.

The Board adopted the petitioner’s proposed findings of fact, conclusions of law with the following modifications:

The Board did not adopt Findings of Fact paragraph 24 and Conclusions of Law paragraph 3, 4 and 5.  

The Board placed Ms. Outerbridge on probation for a period of six months and refused to issue a preneed sales license until she has completed five hours of continuing education specifically tailored for preneed contracts within twelve months prior to the application.

The Board ordered this to take effect upon 30 days after services of the order upon Mrs. Outerbridge.

Mr. Blake made the motion to accept and Mr. Andrews seconded.  The motion carried.

The Hearing adjourned at 2:00 p.m.

The Board reconvened at 2:10 p.m. for a consultation with legal counsel Charles McDarris.

The Board recessed for five minutes at 3:15 p.m.

Disciplinary Committee:  Mr. Parrott stated the Disciplinary Committee Report had been previously mailed with the exception of the two addendum.  Discussion ensued.  Mr. Daniels made the motion to accept the Disciplinary committee report with the exception of V05-025 and the first addendum.  Mr. Lea seconded and the motion carried.

With regards to V05-025 Mr. Parrott made a motion to direct Mr. Dirksen to authorize collection as appropriate.  Mr. Lea seconded and the motion carried.

Mr. Tyson and Mr. Parrott recused themselves from discussion and voting on M06-005.  Mr. Briggs and Mr. Lea recommended M06-005 be referred to outside counsel.  Mr. Daniels made a motion to accept the recommendation and Mr. Manson seconded and the motion carried.

Mr. Blake stated the Apprenticeship Committee had met during lunch and will begin planning criteria for apprenticeship supervisor certification.

Mr. Blake stated the Exam Committee would begin reformatting the pathology exam.

The Board newsletter will be mailed first class by Friday, September 1st.

Discussion ensued regarding apprenticeship to which Mr. Harris responded.

The meeting adjourned at 3:45 p.m.








Jack D. Briggs, President








Mark Blake, Secretary
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